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the choice between the law governing the employment con-
tract and the tort action governed by the law of the place of
the accident. The courts maintained this liberal attitude in
regard to the fellow servant doctrine and its counterparts;
even if in the state whose law governed the employment
the common law doctrine still barred suits on the contract
as well as for the tort, the courts of this same state awarded
tort damages upon the foreign law of the place of tort.161
Stipulations for exemption from liability. Agreements
"contracting out" or limiting the responsibility for tort, if
they are not covered by international agreement, ought to
follow appropriate conflicts principles concerning contracts.
In fact, in the United States the question whether future
personal injury claims can be reduced by agreement between
a passenger and a transportation enterprise, is usually treated
as a contract problem, although the claims themselves are
regarded as tort claims.162
Thus, the law governing a contract clearly is competent
to answer the question whether a stipulation generally ex-
empting the debtor from future liability is to be construed
as including his responsibility under the theory of tort. Under
the same rule, a waiver by which a debtor is released from
his existent obligation arising out of tort, must be judged
according to its own merits rather than to the law of the
place of wrong. But the main problem, of course, is that
concerning the permissibility of exemption clauses. This prob-
lem, commonly complicated in the courts by a rivalry be-
tween the law governing a contract and the public policy of
the forum, may entail more difficulties when the law of the
place of wrong prohibits an anticipatory renunciation of
161 For cases see HANCOCK, Torts 207 n. 3,
162 Conklln v. Canadian Colonial Airways, Inc. (1935) 266 N. Y. 244, 194
N. E. 6925 Oceanic Steam Navigation Co. v. Corcoran (1925) 9 F. (20!) 724.
England: Jones v. Oceanic Steam Navigation Co. [1924] 2 K. B. 730.
Quebec: C. P. R. v. Parent (1914) 24 Que. K. B. 193.